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Agenda

▪ Impact of New Tax Law on Charitable Giving 
Stephanie Heilborn, Partner                                                                             
Proskauer

▪ Charitable Giving Trends and Discussing 
Philanthropy with Your Clients 

Ellen Smith Israelson, VP of Philanthropic Services 
Jewish Communal Fund

Janice Schoos, Senior Philanthropic Specialist
Wells Fargo Private Bank

▪ Structuring the Gift                                                                    
Stephanie Heilborn and Ellen Israelson 

▪ Social Impact & Engagement 
Janice Schoos

Moderator: John Bacon, Chief Development Officer for Planned Giving

Metropolitan Museum of Art 1



Tax Cuts and Jobs Act Highlights

Source: Giving USA Foundation | Giving USA 2016

• Basic exclusion amount doubled from $5 million to $10 million 
(inflation-indexed amount = $11,180,000 for 2017)

• Increased percentage limitation on cash contributions to public charities 
(now 60% of AGI, up from 50%)

• Note: if any portion of contribution consists of non-cash assets, 
traditional 50% limitation applies

• Pease limitation eliminated (limitation previously reduced most itemized 
deductions by 3% of the amount by which AGI exceeded threshold 
amount--$313,800 in 2017)

• Elimination of state and local tax deduction
• Miscellaneous itemized deductions no longer deductible
• 1.4% net investment income excise tax for certain private colleges and 

universities
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Charitable Giving Trends
▪ Gifts from individuals account for the majority of 

charitable dollars.
▪ 2016 contributions: $390.05 billion, by source (in billions 

of dollars – all figures are rounded) 

4.2% increase in total charitable giving 
(as compared to previous year)

3



▪ 70% of Americans report they contribute to 
charity annually

▪ 91% of HNW households give to charity

▪ 63% of HNW donors cite “giving back to the 
community” as a chief motivation for giving

Charitable Giving Trends:

Most Americans Are Charitably Inclined:

Sources: Giving USA and Bank of America Study of High Net Worth individuals 4



When charitable planning is purely 
driven by tax concerns, you get 
multiple philanthropy disorder!                   
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Charitable Discussions:  
Listen for Client Clues

Offset personal income 
tax or capital gains

• Charitable contributions are one of the few reminding deductions

Additional income 
stream 

• Charitable remainder trust provides income for 20 years or lifetime, a tax 
deduction now and the remainder goes to their favorite charity or a DAF 

Prepare children to 
inherit wealth

• Philanthropy can provide ways to discuss values and family legacy 

Align investments with 
values

• Social Impact Investing offering has SRI and ESG to identify best fit and 
strong returns 

Retirement planning
• Avoid leaving a taxable IRA to heirs; name a DAF as charitable beneficiary 

and leave another asset to heirs. Also consider Qualified Charitable
Distributions (QCDs ) from IRA of $100,000 directly to charity

Business pre-sale 
planning

• Reduce capital gains by contributing a portion of company to DAF prior 
to sale.  Transfer ownership to family during lifetime, remove from 
founder’s estate, and gain stepped up basis; or sell to outside buyer

Estate planning
• Transfer assets during lifetime to avoid estate tax. Create a CLT which will 

fund charity during lifetime and balance returns to the family tax free 6



Discussing Philanthropy:               
Timing the philanthropy conversation

Take advantage of times that open the door to a 
discussion on giving…

✓When your client has a good year

✓When your client has highly appreciated securities

✓When your client has an inheritance or unexpected windfall

✓When your client is preparing to sell a business

✓When your client brings up the subject by discussing a 
particular charity or charitable vehicle
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Discussing Philanthropy: 
Mission driven vs. tax driven planning

▪ What does success mean to you?

▪ What are you trying to accomplish with your 
wealth?

▪ How do you want to be perceived?

▪ What values are particularly important to you?

▪ Where do you see charitable giving in your 
planning?

▪ What would you like to accomplish with your 
giving?

▪ What legacy would you like to leave? 8



Structuring Charitable Gifts

Once clients define their philanthropic goals and 
decide to make a gift, the most appropriate
structure must be determined.  The structure will 
depend on both:

▪ tax deduction considerations

▪ personal goals and values
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Choosing a Charitable Giving Vehicle 
Find out what your client needs

 Financial Need of donor and heirs: do they need income 
as well as tax savings?

 Time Horizon: Make the gift now or after lifetime?

 Control: How much control of grant-making and 
investments?

 Privacy vs. Recognition: Do they want to be under the 
radar?

 Flexibility: Do they need a flexible vehicle?

 Charitable Impact: How do they define desired impact 
and scale?

 Fundraising: Do they need to solicit funds from others? 10



What are the structures that may be used 
for charitable giving by an individual?

• Private Foundations

• Charitable Lead & Remainder Trusts  

• Donor Advised Funds

Structuring Charitable Gifts
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Private Foundation

• By definition under the Code, a private foundation is a 
charitable organization that does not meet the definition of a 
public charity.  Stated differently, the private foundation is the 
default classification for Code section 501(c)(3) charitable 
organizations. 

• Typically, a private foundation has three features:
1. a single major source of funding—usually gifts from one 

family or corporation, rather than funding from the 
general public,

2. a grant-making program instead of direct operation of 
charitable programs, and 

3. payment of grants and administrative expenses from the 
organization’s endowment income rather than from the 
proceeds of a fund-raising program.

Structuring Charitable Gifts
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Charitable Lead Trusts (covered in sections 170 (c), 2522 (a) and 
2055 (c), initially provides a charity with income for a specified period 
of time, after which non-charitable beneficiaries receive the remaining 
trust principal. CLTs can be a wonderful way for a donor to benefit 
his/her favorite charity and possibly transfer appreciation on these 
assets to family tax-free. 

• Charitable Lead Annuity Trust - With the CLAT, a charity is to 
receive a set, guaranteed annuity payment during the term of the 
trust.  

• Charitable Lead Unitrust (CLUT) With the CLUT, the charity 
receives a specified percentage of the trust assets and the payment 
will vary as the value of the trust changes from year to year. 

Structuring Charitable Gifts
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A Charitable Remainder Trust is an irrevocable trust that generates a 
potential income stream for its beneficiaries, with the remainder of the donated 
assets eventually going to one or more charitable organizations. 

The designated charitable beneficiary can be a public charity, private foundation 
or donor advised fund, all of which can create a significant legacy for the donor.

Charitable Remainder Unitrust (CRUT) pays the beneficiary a fixed 
percentage of the principal of the trust as it is revalued annually. This provides 
the donor with the flexibility to make additional gifts to the trust. 

Charitable Remainder Annuity Trust (CRAT) pays the beneficiary a fixed 
dollar amount, which is determined when the trust is established. Additional 
gifts to the CRAT are not permitted. 

The term is the lifetime of the beneficiary, not to exceed a maximum of 20
years.

Structuring Charitable Gifts
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DAF (Donor Advised Fund)

• A donor advised fund is any “fund or account (a) which is 
separately identified by reference to contributions of a donor 
or donors, (b) which is owned and controlled by a “sponsoring 
organization,” and (c) with respect to which a donor or any 
person appointed or designated by a donor (a “donor advisor”) 
has, or reasonably expects to have, advisory privileges with 
respect to the distribution or investment of amounts held in 
such fund or account by reason of the donor’s status as a 
donor.”   

• Any fund that makes distributions only to a single identified 
organization or governmental entity is excluded.

• A donor advised fund is often cited as a public charity 
alternative to a private foundation.

Structuring Charitable Gifts
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▪ DAF – Deduction limitation on cash contribution in any year 
is equal to no more than 60% of the donor’s adjusted 
gross income (“AGI”). 

▪ PF - Cash gifts to PFs can be deducted up to 30% of AGI.* 

▪ DAF - Deduction limitations on gifts of appreciated property 
(securities) are 30% of AGI. Deductible at fair market value on 
the gift date.

▪ PF – Deduction limitation on appreciated property (securities) 
is 20% for gifts to private foundations.*In addition, gifts of 
appreciated property to a PF are generally deductible only at 
basis, not at fair market value.  An exception exists for gifts of 
“qualified appreciated stock.” 

*  If in any year the donor exceeds the limitations, the excess can be carried forward for the next five years. 

Structuring Charitable Gifts:
DAF vs PF
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Action DAF PF

Required Annual Minimum Payout N Y

Funder is Responsible for Administration N Y

Direct Grant Awards to Individuals N Y

Can Direct and Manage a Program* Y Y

Low-cost Y N

Pay Staff Salaries (family/professionals) N Y

Protect Privacy (no public disclosure) Y N

Structuring Charitable Gifts

17



Now that you know what the client wants to 
achieve, how do you make the gift work for all?

▪ Names of the parties to the agreement 

▪ Start date & end date (where applicable)

▪ Perpetuity should be defined

▪ Gift amount (or description when it’s a tangible asset)

▪ Gift schedule (installments) and mode of giving

▪ Intended purpose as specified by the donor

▪ How the recipient intends to fulfill this purpose

▪ How the recipient will acknowledge the gift

▪ Any required monitoring, reporting, and benchmarking 

▪ Specific directions the recipient has agreed to (e.g., insuring 

the gift, investing the gift, etc.)

▪ An “amendment clause” for unforeseen circumstances 

▪ A reciprocal clause detailing what action might be taken to 

protect the reputation of either party, should the reputation of 

the donor or recipient be questioned at a future date
18



Defining Social Impact Investing

Responsible Investing  

provides an opportunity for  

investors to more closely align 

their investment objectives with 

their personal values. 

We call our responsible 

investment capability  

Social Impact Investing. 19



Growth of Responsible Investing

• In 2016 ESG investing assets 
climbed to $8.72 trillion in the 
United States. 
A 33% increase from 2014.

• US/SIF estimates approximately 
$1 in $5 dollars invested has 
some SRI/ESG mandate 

Source: The Forum for Sustainable and Responsible Investment http://www.ussif.org/

Total U.S. assets under professional management SRI assets

$40.3 Trillion

SRI Assets

$8.72 Trillion

Responsible investing as of 2016
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Investor Motivations

SRI Assets

$8.72 Trillion

Aligning 
Investment with 

Your Values

• Avoiding investing in companies that profit from activities 
that investors may consider morally or ethically questionable 

ESG:  
Environmental, 

Social and 
Governance

• Including material non-financial information in the 
investment decision-making process

Corporate 
Accountability

• Holding companies accountable for their influence on society

Mission-Related 

• Generating a positive social or environmental impact

21

Goal:  Market-rate investments generating competitive rates 
of financial return



Is Social Impact Investing a good fit?

SRI Assets

$8.72 Trillion
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• Are assets and liabilities structured in the most advantageous way?
• Does the balance sheet match the organization’s risk profile?
• How are cash flows budgeted?
• Has the organization defined short- and long-term investments?
• What significant demands on assets will the organization face now or in the future?

Assess Current Situation

• Implementing investment strategies
• Protecting capital
• Major expenditures 
• Sustainability plan

Establish Priorities

• Expanding the mission
• Expanding the reach
• Expanding the organization
• Fulfilling the passion
• Providing the legacy
• Funding requirements for the future (programming, capital, other)
• Fundraising initiatives

Achieve Aspirations



SRI Assets

$8.72 Trillion
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Impact & Engagement: 
It’s more than money

Number of volunteers, in millions of people, 20052015



Disclosures

SRI Assets

$8.72 Trillion
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Risk Considerations

Sustainable investing focuses on companies that demonstrate adherence to environmental, social and corporate governance principles, among 
other values.  There is no assurance that social impact investing can be an effective strategy under all market conditions. Different investment 
styles tend to shift in and out of favor. In addition, a strategy’s social policy could cause it to forgo opportunities to gain exposure to certain 
industries, companies, sectors or regions of the economy which could cause it to underperform similar portfolios that do not have a social policy. 

There are special risks associated with an investment in real estate, including credit risk, interest rate fluctuations and the impact of varied 
economic conditions.

Wells Fargo Wealth Management  and Wells Fargo Private Bank provide products and services through Wells Fargo Bank, N.A. and it’s various 
affiliates and subsidiaries. Wells Fargo Investment Institute, Inc. is a registered investment adviser and wholly-owned subsidiary of Wells Fargo & 
Company. 

Wells Fargo Bank, N.A. is a bank affiliate of Wells Fargo & Company.

The information and opinions in this report were prepared by the investment management division within Wells Fargo Private Bank. Information 
and opinions have been obtained or derived from sources we consider reliable, but we cannot guarantee their accuracy or completeness. 
Opinions represent Wells Fargo Private Bank’s opinion as of the date of this report and are for general information purposes only. Wells Fargo 
Private Bank does not undertake to advise you of any change in its opinions or the information contained in this report. Wells Fargo & Company 
affiliates may issue reports or have opinions that are inconsistent with, and reach different conclusions from, this report.

This material is for general information only, is not suitable for all investors and is not soliciting any action from any particular investor. 
Information and opinions presented have been obtained or derived from sources we believe reliable, but we cannot guarantee their accuracy or 
completeness. Opinions represent WFB’s judgment as of the date of the report and are subject to change without notice. WFC affiliates may issue 
reports or have opinions, which are inconsistent with, and reach different conclusions from, this report.

Past performance does not indicate future results. The value or income associated with a security or an investment may fluctuate. There is always 
the potential for loss as well as gain. Investments discussed in this presentation are not insured by the Federal Deposit Insurance Corporation 
(FDIC) and may be unsuitable for some investors depending on their specific investment objectives and financial position.

This presentation is not an offer to buy or sell, or a solicitation of an offer to buy or sell the investments mentioned. 
The investments discussed or recommended in this presentation may be unsuitable for some investors depending on their specific investment 
objectives and financial position.

Additional information is available upon request. WCR-0817-00198


