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The Last Will of John Sutton

January 24, 1846



John Sutton was six years old when The Declaration of Independence 

was signed as of July 4, 1776



Traveling Across Florida to see 

John Sutton’s Will



At the Duval County 

Courthouse Opening 

John Sutton’s Probate File



John Sutton’s Will identified 

his property including the 

mother of his children and 

their grandchildren together.

Third:  I declare myself to be lawfully 

seized and actually possessed in my own 

right of the following named mulatto 

slaves, to wit:  Lucy, aged about forty-

five; and her eight children, Easter, aged 

about twenty-six; Maria aged about 

twenty-three; Joel, aged about twenty; 

Mahalie, aged about nineteen; Sally, 

aged about seventeen; John or Jack, aged 

about fifteen; Benjamin aged about 

thirteen; and David, aged about seven; 

and the six children of Easter, Daniel 

aged about eleven; James, aged about 

nine; Matthias or Matthew, aged about 

seven; Martha, aged about six; Lucinda, 

aged about four; and Mahalie, aged 

about fourteen months. 



The Will established a trust 

obligation.

Fourth:  I will and bequeath unto my trusty 

friend and relation William R. Adams, 

formerly of Ware County, Georgia, and now 

of said Duval County, Florida, all of the 

above named and described property, the 

said slaves, and the future increase of the 

females thereof, the said cattle, hogs [] to 

have and to hold unto him and his heirs, 

under the following conditions, namely, that 

upon my death, or as soon thereafter as 

practicable, he the said William R. Adams, 

remove the said slaves and the increase as 

aforesaid, or permit them to be removed, 

beyond the jurisdiction of the state of Florida, 

and into the states of Ohio, Indiana, or 

Illinois, or any foreign country or state, 

where they can enjoy their freedom of being 

released from the condition of slavery 



John Sutton, Lucy Sutton and 

their lawyer all anticipated a 

contest, so the will was drafted 

to deal with a challenge based 

on Florida’s 1829 statute 

prohibiting emancipation of 

slaves in the state.

Fifth:  I further will and declare that in 

case the above conditional bequest of 

the said slaves to the said William R. 

Adams, be in anywise impeached in a 

court of justice by any other persons 

except the said Adams, claiming a right 

to said property under me, or in any 

other respect, as invalid, or as against 

the existing laws of Florida, and it shall 

be so decreed and judged by any 

competent court, then the said bequest 

of the said slaves to the said Adams 

shall be, and I so declare it to be, 

absolute and unconditional, vesting the 

absolute property to the said slaves to 

the said Adams and his heirs, making 

him my universal legatee to all the 

above named property.



Discovering something 

unexpected…



John Sutton’s younger brother 

Shadrack challenged the 

probate of John’s Will, and the 

emancipation of Lucy and her 

children and grandchildren.



informed and believes that said Sutton 

was at that time very aged, and infirm 

bodily & mentally and that He was then 

and had been for Years wandering in his 

intellect, and subject to the most childish 

and extravagant superstitions, that he 

was kept constantly supplied with and 

under the influence of ardent spirits, 

that his credulity and imbecility made 

him an easy dupe to the artifices of 

designing persons who represented to 

him that the families of children 

heretofore mentioned were his offspring 

when in fact as Your petitioner is 

informed and believes, none of said 

children were his.



And your petitioner further sheweth 

unto your Honor, that said John Sutton 

being not of sound mind and disposing 

memory aforesaid was incompetent to 

make any disposition of his property by 

Will according to Law, and that (the 

Instrument of writing which he called) 

his Last Will and testament as aforesaid 

is null and void. 



. And Your Petitioner further sheweth 

unto Your Honor that He is advised and 

believes that Slaves cannot be 

manumitted and set free in this State 

either directly or indirectly except upon 

certain conditions, restrictions & 

limitations for which conditions, 

restrictions & limitations or any of 

them, said Instrument of writing does 

not in any manner provide. 



Court’s notes of trial testimony



Testimony of drafting attorney 

Gregory Yale.

I advised him to come to town and get 

medical advice and he thought he would 

do so.  I told him I thought it would be 

better if he could sufficiently recover his 

health for him to carry his own designs 

into effect [interlineated:] and he 

confirmed a desire to do so if he could do 

so——.  the morning after the will 

[interlineated:] was about to be executed, 

I called the witnesses to witness the state 

of his mind telling them that as an 

Attorney I would not draw a will for a 

man who was not capable of making a 

will and it would be their duty to refuse to 

witness it unless they though him in his 

right mind.  Deceased said that he was in 

his “right senses”. the name of deceased 

was written by me & he made his mark.  I 

charged him $50 for the services.



Witness asked if he should not think 

Sutton was near (80) Eighty years of age.  

said he thought not.  did not appear to 

have any of the indications of extreme 

old age.  no faltering in the voice.  no 

apparent deficit in his truth. and had a 

remarkably keen eye.  no apparent 

deficit of hearing.  Lucy said she desired 

to remain here if she could.  expressed a 

repugnance to going into a cold country.  

Where a different mode of living 

[precouths?] from that of this Country.  

and repugnance to getting into the hands 

of the next of kin.  who had frequently 

threatened to whip them if they Ever 

came to their hands after the death of 

Sutton — said she would as soon be in 

the hands of the next of kin as Adams 

Except as to the treatment.  her 

suggestion however was not regarded as 

to the propriety of the provision giving 



Free and 

Slave 

States in 

1850





Trial Testimony in the Will 

Contest





The Final Decree Affirming 

that the Will is Valid



To Enjoy Full and Perfect 

Freedom…free from the 

control of all and Every Person 

… December 28, 1846



Sarah Sutton, Born 1829 in 

Duval County, Florida in 

slavery.  Died after 1910 in 

Pope County Illinois, in 

Freedom






